


Chapter 3
Individual Comments and Responses

Long-Term Plan to Protect Adult Salmon in the Lower Klamath River
Environmental Impact Statement January 2017 — 3-235



Chapter 3
Individual Comments and Responses

After watching a very recent California State Legislative Hearing of the Aquaculture and
Fisheries Commuttee 1n Sacramento and leamuing of the massive acreages of maryjuana grows,
dewatering of small streams. and contamination of same in the North Coast counties of CA_ this
tssue of salmon health in the lower Klamath River 1s certainly affected by a large number of
actions by Man well beyond the perview of BOR—it 1s ttme for the cops. Durnng that Senate
Hearng. the Shenff of Mendocine County stated that since legalization of medical manjuana in
1996 by the voters of California. “many 19-21 year-old males in the North Coast Region of
California have considered the marijuana business as their only hope of becoming financially

well off”!

On that same August 4, 2015 day. flow out of Iron Gate was 200 cfs. Flow m the Shasta Raver MEMN-5
was 38 cfs. Flow in the Scott River was 72 cfs, all from the USGS website.

First summary comment: With so much warm water at Weitchpec coming down the Klamath
Raver, unless more water 15 saved back in Trinity Lake protecting the cold water deeper down in
that lake kept at a much fuller state like 1t was designed to do to guard agamst doughts with
capacity for 2-vear’s runnoff, the amount of really cold water needed to cool the large volume 1n
the Klamath River will not be possible. That 1s a pure physical fact.

In my professional opinion having carefully watched actions since 1992 on the Klamath River
watershed. the BOR. NMFS and others have gotten themselves into an unsolvable dilemma
relative to the lower Klamath River salmon. In taking so much water away from agriculture and
the Klamath Refuges in the Upper Klamath Basin for both the sucker fishes many years ago and
more recently augmented flows out of Iron Gate Dam (latest NMFS B.O.), 1t 1s physically
impossible to have enough cold water in drought years especially to cool the lower Klamath
Raver without taking special action (see below).

Durning Governor Kitzhaber's first term he asked my former student Hal Salwasser, while he was
Dean of Forestry at Oregon State Unaversity, to review the first USFWS Sucker Fish Biological
Opmion recommending keeping Upper Klamath Lake fuller than previously with the Link Dam
(not one of the KBRA/KHSA removal targets). In a phone conversation with Hal 4 or 5 years
ago, Hal told me he told Kitzhaber that he got to so-and-so page, he used page-145 for a number
to indicate to me he had read all of the B.O_, and that all the empirical data (that s hard data, not
models) indicated no benefit from doing so. But then reference was made by USFWS authors to
a sucker fish model by a young assistant professor at Cornell University, New York, that showed
benefits from keeping the lake fuller. In retrospect it Is clear to me that this was the first step to
trying to take virtually all the water away from agriculture and re-establish Tribal severergnty to
the open-space lands of the Upper Klamath Basin.

When I shared this professional review by Hal with Richard Whitman (Kitzhaber's Natural
Resource Adwvisor) at the first Wyden/Kitzhaber KBRA/KHSA Senate facilitation meeting for
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wont of a better descriptor of that commuttee effort in Klamath Falls at the Oregon Institue of Uk
Technology conference room a couple of years ago duning the first break. and said 1t was too bad
Hal had retired. Whitman's response was a big smule!

Hal was really a wildlife biologist but he was trained m the Umiversity of Califomnia, School of
Foresiry and Conservation and took most of the foresicy courses. served as a teaching assistant,
and that was while I was a new assistant professor i that program so I knew him well. Iserved
on his Ph.D. dissertation committee and helped him in the field on deer habatat relationships
research, and in fact we are within 3 months of the same age. Hal always appreciated the
dynamic simulation modeling trainling I provided in a graduate course at UC Berkeley having
qust finished a Ph.D. in range systems ecology at Colorado State University where outstanding
computer modeling traming was a very impertant opportunity m that curniculum. In fact it was
the greatest opportunity to learn dynamic simulation medeling of natural rangeland systems ever
offered. What I taught 1n that modeling course other than the technical aspects of building and
applying models 15 that models should never be used for management control. only as a learning
device and teaching device since garbage-in produces garbage-out and not necessarily because of
the formulation but also the weak parameterization of the mathematical representations of key
processes. In complex ecological systems there are too many unknowns to ever use such a

meadel for making decisions.

MEN-6
(contd )|

Empirical replicated research methods with hypothesis formulation, sampling design with
ngorous methedology. and testing of findings with statistical assessment to put standards on
criteria used for rejection of false hypotheses—this 1s the scientific method and any deviation
from that method mere often than not leads to bad decisions that don’t result in successful
management strategies in the case of complex natural resource systems. Only after hypotheses
stand the multiple testing by independent parties does a hypothesis or series of hypotheses lead
to theory development which leads to the truth about aspects of any subject. More than anything
else [ have observed complete abuse of models being used for management control. Thisis a
very tellmg symptom of corrupted science which has run wild since 1993 and my moving from
academia to applied ecology to now a rancher for 22+ years. Irecognize this perverse activity
often n agencies.

And in the case of dams removal on the Klamath River the corruption peaked with the
Whistleblower Action by Dr. Paul Houser. Science Integrity Qfficer for BOR and USDI. When
Paul exposed that USDI Secretary Salazar ‘just wanted those dams out” and was willing to put
out a bogus press release to the public stating something like there is a 94% chance of a fishery
improvement on the Klamath Raver with removal of four dams, it was clear to me that Paul had
exposed the corruption. Based upon significant digats alone Paul could see this statement could
not have been made by the Expert Scienfific Panel. Putting that 4 after the 9 1n 94% showed
precision that could not pessibly be real and justified. I attended those Expert Science panel
meetings and spoke to several of the scientists and they in no way ever came to that
conclusion. The really stinking part was Kira Finkler (formerly with Trout Unlimated. same
outfit that CDFW s latest Director Charlton Bonham came from as one of their attorneys), Paul's
boss durecting him to not send her an email of his evaluation of that press release she told hum
that she ‘did not want anvthing traceable to his professional judgement’. Fmkler told Houser he
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was ‘not bemg a team player . Paul immediately did and was fired for 1t. This event will outlast 4
all other pieces of history in the outright failure of agency lovalists to flow agendas of higher ups | |MEN-6

i our socio-political condition. Such politics should have NO role i natural resources (contd.)
management!

In 1996 my wife and I sold our first red angus bull to a long-term resident living in Seiad Valley
who first went to work for the Forest Service in Happy Camp 1n 1933; Walt Robinson told us
that as a voung boy he could walk across the Klamath River near Seiad most summers without
getting his feet wet (albeit he may have been recalling the 1930s drought, where like the Great
Plains the Yreka ramnfall record shows a period of yvears of drought). Now being an
agriculturalist myself for 22+ years i Siskiyvou County. after a background of 10-years of
college and serving as a UC professor for 25-years through 1998, and studying the continuing
attempts to kill Upper Klamath Basin agriculture as well as Shasta Valley agriculture. agency
and court actions have created a quandry for the lower Klamath River salmon and

steelhead. The habitat has been destroyed by ‘kindness of 1diots” and money hungry NGOs with
willingness-to-be-led, and weakly tramned agency personnel. Agencies have even comed a
human classification of stakeholders to foster decisions from far away urban areas and can’t even
hold a public meeting for this EIS process in Yreka. So we have selective use of outsider
uneducated people relative to natural resources management and otherwise narve segments of
our society facilitating corruption of NEPA processes.

I fly fished the Klamath River every Labor Day weekend from 1978-838. from 16-miles
downstream of Weitchpec at Johnson’s Bar where we camped and paid an Indian for the site to
camp. down as far as the confluence with Blue Creek. Iand my friend with his 20-foot sled and
90 hp jet outboard motor caught an average of 60 steelhead per day up to 6 Ibs on brindle bug
flies, 30-foot shooting-head sinking lines, and I had the best 10-years of fly fishing of my life
and am now T0-years of age. We very occasionally hooked a 6-10 Ib coho salmon and because 1t
fought so hard we ate them rather than wasting them, otherwise we were catch-and-release
fishers from the Dawis Fly Fishers. We also fished what we called the Gorge. the last mile of the

Tomity River, to eatch sofm: really active steelhead m the large cold pools just above Weichpec
to begin our three-day activities each year. The so-called half-pounder steelhead at that time
were better fishing than my later and somewhat overlapping fishing of Christmas Island for
bonefish. the Florida Keys for tarpon. the Skeena. Tseax and Nass Rivers of British Columbia. as
well as the Henry's Fork of the Snake Biver and Madison Ravers of Idaho and Montana,
respectively. for rammbow and brown trout.

The problem for the salmon in the lower Klamath River 1s that the flow out of Iron Gate 15 way
too hugh. BOR should be desiccating the edges of the Klamath River like Nature always did to
reduce polychaete worm habitat from Iron Gate to the mouth of the Scott River, filling the
Klamath Refuges for ducks and geese each coming winter, providing more water to the Tulelake
[rrigation District and quit stopping use by fo—Pm]iect irrigaters above Upper Klamath Lake—
just too much water coming out of Iron Gate Dam!| It 1s impossible to cool such a large volume
of water in the Klamath River at Weitchpec with Trinity River water at such flows in dry vears
that are becoming common in the cycle of weather we have been having.
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The problem is, the government is trying to harm the Upper Klamath Basin agricultural
producers because fo politics so they are taking their water away but harmung the fishery 1n the
process because they have to send their ag water to the ocean.

CDFW.DWR and BOR do the same wasting program with the Triity River water once it gets
to the Bay Delta.

Second comment: The beginning of salmon season on the Klamath River watershed 1s set far too
early increasing the likelihood of salmon diseases and kills associated with promoting the need
for promotional Boat Dances and too early ramp ups of flow to meet the Hoopa stakeholder
demands for fish to catch, eat and sell and fostering salmon diseases and kills

unnecessanly. That "time immemonial’ Boat Dance celebratzon and request for higher flows was
questioned by Tom Wesaloh when I spoke with him. He added that myth m his epuuon as a
corollary to the Hoopa's desire for greater flows even after the 2000 ROD set base flows at the
450 cfs minimum. It 1s my strong hypothesis that the first year of those directed higher flows in
2002 is what led to the salmon kill that vear Clearly 1f 125 cfs was sufficent for such Boat
Dances in the past. certamly 450 cfs should be sufficient vou would think, 1s what he told me
(pers. comm.) probably 15 years ago at the same time he told me of the pre-dams base flow in
the Trinity River. I have always found it suspicious that such a celebration would only take
place every other year and not on even-numbered years since the kill. Since when would Indians
want to wait two vears for celebrating fish returns that occur every year.

Last vear we witnessed a ramp up of Iron Gate Dam releases of relatively cold water flows for
the first time m very early July. making for the largest salmon escapement mto the Klamath
Raver estuary ever witnessed by Mike Coopman. one of the best long-term fishing guades on the
lower Klamath River and his father before him_ I fished with him once and he knows his

trade! He had never seen so many salmon 1n the river so early (first week of July!). A resident
near Copco Community Center observed the boost i flows out of Iron Gate Dam and allerted
me prior to my speaking with Mike and him witnessing so many salmon—he was over visiting
our joint friend Ken Berryhill while Ken was on call for fires with his cat on his truck outside the
Fort Jones. CalFire Office and Fire Station. At that time in mid-July 2014. I surmised a new
effort for another salmon kill was in preparation. but when the Log and Happy Camp Fires
created so much smoke and reduced heating by the sun on the Klamath River water I suspected
that attempt failed for that reason.

During earlier too-early ramp ups I was called by our California DWR Watermaster Joe Scott in
late-August one year when Joe told me in no uncertain terms, “they are going to cause another
kill John'! He always watched flows like a hawk. After that T had close communication with a
Trinity River Restoration Task Force woman who had taken Peter Movle s course at UC Davis
where I worked for the last 20 vears of my career. She was quite open with me about Boat
Dances and ramp ups. I then communicated via email with the California Department of Fish
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and Game Northern Region Fisheries Manager Steve Turek via Jim Whelan, our local Scott /

Valley fish biologist. about “false triggering” of salmon to escape from the ocean into the

esturary not due to natural freshets from rain events. The Yuroks said no but Turek said yes 1t MEN-11
was happening m hus judgment. The stakeholders appear under every stone on these fish (contd.)

matters! Fishermen by their very nature are exaggerators and liars! How big was that fish
showing outstretched arms?

During the second Wyden/Kitzhaber Senate facilitation of KBRA/KHSA meeting at OIT m
KFalls, I shared wath the commuttee that Mike Coopman had told me that the previous year the
government asked the Indians if they could please take 200,000 salmon that year and the Indians’
response was that they could only handle 70,000 fish. This shows clear indications that salmomd
rearing at the Lewiston and Iron Gate hatcheries must reduce their production to not stress
populations of retuming spawners many vears. Trying t0 max our ocean catch has serious
pitfalls in rivers.

So my Third Comment: Too many salmon and steelhead are bemg reared at Lewiston and Iron
Gate fish hatchenies. Work by pathelogist Jern Bartholomew and her students have shown
disease transfer from spawned out salmon to healthy fish—just remember that steelhead are
multi-year spawners and can be vectors of disease to future returning salmonids. And given
natural hypereutrophic conditions of the Klamath River, so frequent over shoots in returning
zalmon numbers is a set-up for more fish kills. Unless some sort of solarization program 1s
mstituted in summer with greatly reduced flows out of Iron Gate Dam (August would be best).
the mteraction of these prevalent native diseases will rear 1ts ugly head too often and
unnecessanly. The ocean fishermen don’t need such an artificially high reanng program now
that we see clearly that Nature's Pacific Decadal Oscillation 1s a prumary duver of salmon
abundance both m the Pacific Ocean and the Klamath and Trinity River watersheds.

I began fishing as a boy on the Amenican River outside downtown Sacramento above Watt Ave.
Bridge, a mile to two miles upstream, in 1952 prior to Folsom (1948-56) and Nimbus (1952-55)
dams construction. It was a warm water fishery with catfish, perch, occasional pike. and late-fall
king salmon mmns like you would not believe—all caught with my new Michell 300 spmmning reel,
the new fishing imvention at that time after abandoning our cane rods with line tied to the end of
two-piece 10-12 foot rods using liver, steak or worms as bate on mainly catfish—just like Tom
Sawver and Huckleberry Finn. Iwould barely be able to handle two 15-18 Ib salmon helding by
the gills i each hand riding my bicycle home about 1 mile with the tails worn off a bat before
finishing the ride home and a salmon dinner for our family. The freshet of river flows from fall
rains triggered those fish to come up the Sacramento/San Jeaquin Rivers to above the city of
Sacramento to the American River confluence and about 10 nules to my backyard. Same was
true on the Sacramento prior to Shasta Dam construction (1938-45) according to an older red
angus breeder friend 1n Redding who happened to be on the construction team that built part of
the delivery system for transferning Triity River water to the Sacramento Raver mveolving
Lewiston and Trinity Dams_| He likewise has seen way too early salmon runs on the Sacramento MEN-13
River since Shasta Dam construction.
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An observation of our now-retired Livestock Farm Advisor Dan Drake while doing fish research /
with UC Cooperative Extension fish biologist Lisa Thompson at UC Davis on the Shasta River
coho salmon, and others have noticed as well, 15 that the Chinook salmon have been entening the
Shasta River to spawn earlier and earlier over the last 20 years. Watermaster Joe Scoft observed
that too-early runs on the Shasta River were bemng used as ammunition against Shasta Valley
agriculture by the Salmon River Restoration Council folks at Sawyers Bar. Associated issues on
the Shasta Raver led to the Klamath Riverkeeper's lawsuit and settlement costing irrigation water
vsers in Shasta Valley excessively high per acre-foot irrigation water charges to pay the attorney
fees of both sides of the suit—sue-and-settle!

MEN-13
(contd.)

Final comment: Stop the artificial false triggering of salmon to escape from the ocean too early
before Nature would have done go. Don't try any mose of this late August triggering just to meet
the CDFW salmon season openers—those guys don’t have a clue what should be done. They
even referred maxillary bone clipping as fin clipping 1n maiming all the reared coho and
steelhead since about 1994 at both Lewiston and Iron Gate Fish Hatchenies and running video
weirs blocking many salmon and steelhead spawners from retuming to their rearing grounds in
the Scott Raver watershed! Stop the artificial ramp ups. BOR, please develop strategic vear-long
water release plans to promote October returns, not July returns for God’s and the fishes™ sake.

Use agniculture’s ability to sequester phosphorus from the naturally hagh P water and sedument
content soils and parent materials from the Upper Klamath Basin. Do some good for ducks and
geese for a change. Go ahead and cut PacifiCorps power production a bit each summer to
solarize otherwise 00 much polychaete worm and disease vector habitat along Klamath River
edges.

In 2014. 65.000 steelhead were transferred from lower Shackleford Creek when that creek
became naturally disconnected due to lack of snow pack and runoff showing the trbutaries of the
Scott River are teaming with productivity right in my backyvard. Likewise the estimated 200,000
coho juveniles reared m Emgrant, lower Mill and Shackelford Creeks 1 2010 and witness by
Larry Lastelle. Mr. Coho Salmon. clearly shows natural productivity of even listed salmonids in
the Klamath River watershed is alive and well, just hightly influenced by natural drought cycles

and hot sumimers.

Use science not politics!

Thank you for this opportunrty to comment. The situation 1s a mess currently, but the potential is
extremely high without really any additional cost to the taxpayers.

John W. Menke, A A_B.S_MS. PhD.

Fort Jones, CA
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Responses to Comments from Menke, John W.
MEN-1: Please refer to Master Response “General Comment.”

MEN-2: Please refer to the response to comment for MEN-4.

MEN-3: Chapter 7, “Biological Resources — Fisheries” of the Draft EIS discusses potential
changes to aquatic habitat conditions in the lower Klamath and Trinity Rivers under the
Proposed Action (Alternative 1) and Alternative 2 compared to the No Action Alternative (see
pages 7-61 to 7-77, and pages 7-87 to 7-100, respectively).

Chapter 8, “Biological Resources — Terrestrial” of the Draft EIS discusses potential changes to
riparian terrestrial habitat in the lower Klamath and Trinity River Region under the Proposed
Action (Alternative 1) and Alternative 2 compared to the No Action Alternative (see pages 8-39
to 8-40, and pages 8-41 to 8-43, respectively).

The effects mentioned in this comment are not associated with actions taken by Reclamation
since 2002 to reduce fish die-off, but may be affected by future flows under the action
alternatives. Reclamation has committed to a robust monitoring and research program as detailed
in Chapter 2, “Description of Alternatives” of the Draft EIS on pages 2-5 to 2-9 to understand the
effects on the Trinity River and lower Klamath River.

MEN-4: In the North Coast Region, as of February 15, 2016, marijuana cultivators with 2,000
square feet or more of cannabis are required to enroll in a water quality regulatory program
(Order R1-2015-0023) with the North Coast Regional Water Quality Control Board.
Additionally, smaller operations or operations with similar environmental effects, where there is
a threat to water quality, may be directed to enroll under the Order.

Please refer to Master Response “General Comment.”
MEN-5: Please refer to Master Response “General Comment.”

MEN-6: Chapter 5, “Surface Water Quality” of the Draft EIS discusses changes in water
temperatures in the lower Klamath and Trinity River Region under the Proposed Action
(Alternative 1) and Alternative 2 as compared to the No Action Alternative (see pages 5-33 to 5-
51, and pages 5-66 to 5-83, respectively). Changes in water temperature are analyzed in
comparison to the relevant temperature standards.

Chapter 7, “Biological Resources — Fisheries” of the Draft EIS discusses potential changes to
fish and aquatic resources in the lower Klamath and Trinity Rivers under the Proposed Action
(Alternative 1) and Alternative 2, compared to the No Action Alternative (see pages 7-58 to 7-77
and pages 7-86 to 7-100, respectively).

MEN-7: Chapter 15, “Consultation, Coordination and Compliance” of the Draft EIS summarizes
completed, ongoing, and anticipated efforts associated with the preparation of this EIS. The
section titled Public Review Process in the Final EIS Chapter 1, “Introduction” discusses the
public review process following the release of the Draft EIS, including public hearing
information. Reclamation and its consultants have the necessary expertise to analyze
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environmental effects from the proposed action and alternatives. Please refer to Chapter 17, “List
of Preparers” in the Draft EIS.

MEN-8: Please refer to Master Response “Scientific Support for Flow Augmentation” and
Master Response “Rules and Regulations for Water Operations of the Alternatives.”

MEN-9: Please refer to the response to comment for MEN-6.
MEN-10: Please refer to Master Response “General Comment.”

MEN-11: Chapter 2, “Description of Alternatives” of the Draft EIS describes that both action
alternatives include monitoring and research actions to further scientific understanding of
causative factors of Ich infection and outbreak in the lower Klamath River. Table 2-3 of the
Draft EIS identifies potential key scientific questions and related research and monitoring efforts
to support hypothesis and conceptual model development (see page 2-9). As described in the
Draft EIS Table 2-3, Reclamation will consider the potential inadvertent or unanticipated adverse
effects of the action that may require monitoring, such as premature entry of fall-run Chinook
Salmon from the ocean that are attracted by asynchronous cueing. The boat-dance flows
referenced in this comment are not related to the action alternatives to reduce fish die-offs in the
lower Klamath River. Any cumulative effects may be detected in the monitoring and research
efforts, and adjustments may be made to the flows released to reduce fish die-off.

MEN-12: Chapter 2, “Description of Alternatives” of the Draft EIS describes the monitoring and
research efforts associated with the action alternatives, including both essential monitoring
actions (e.g., monitoring required to measure the flow augmentation component triggers, such as
Ich infestation level) as well as additional monitoring and research actions. Table 2-2 of the Draft
EIS identifies additional monitoring and forecasting actions that may be conducted as part of the
Proposed Action to inform refinement of flow augmentation trigger criteria. As described in
Draft EIS Table 2-2, Reclamation will monitor adult salmon pathology by sampling for
infectivity at hatcheries.

MEN-13: Please refer to the response to comment for MEN-11.

MEN-14: Please refer to Master Response “Scientific Support for Flow Augmentation” and
Master Response “Rules and Regulations for Water Operations of the Alternatives.”

MEN-15: Please refer to Master Response “General Comment.”
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Comments from Public Hearings and Responses

This section contains transcripts of the Draft EIS public hearing held on November 9, 2016 (as
described in Chapter 1, “Introduction” of this Final EIS), as listed in Table 3-8. Attendees
provided independent comments during the hearing.
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